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Background 
 
In December 2017, The Pebble Partnership (TPP) applied for a permit from the U.S. Army Corps 
of Engineers to construct the proposed Pebble Mine within the boundaries of the Lake and 
Peninsula Borough (LPB or “Borough”).  On March 8, 2018, The Pebble Partnership applied to 
Lake and Peninsula Borough to begin the LPB’s large project permitting process under Chapter 
09.08 of the LPB Code.   That process requires a Socioeconomic and Fiscal Impact Assessment 
Report (Report). The specifics of the Report are provided in section 09.08.040 of the code.  The 
borough ordinance is attached as to this RFP/RFQ.  
 
LPB has the responsibility to address villages’ and residents’ concerns during the Pebble Mine 
permit evaluation process.  The intent section of the Borough’s Large Project Ordinance (LPB 
09.08) provides some of the rationale: 
 

“... to foster the development of the Borough in a manner that increases the jobs, income, and quality 
of life of its citizens, and protects the financial resources of local government from uncompensated 
costs. It is intended that...projects with the potential for significant socioeconomic change will take 
steps to mitigate negative socioeconomic impacts on the citizens of the Borough [and]...at least match 
the fiscal costs imposed on the Borough.”  

 
While state and federal agencies have permits that address the environmental effects of the 
proposed mine, the borough is the only government with the responsibility to protect our villages 
and residents.  LPB has the responsibility to regulate the relevant social and economic effects 
that are outside the authority of the state and federal agencies.   The information in the Report, 
which will be prepared by the selected contractor, will help LPB meet that responsibility.  
Specifically, if the mine is authorized by the relevant state and federal agencies, LPB must make 
a permit decision.  The criteria for the permit decision are outlined in LPB Code 09.08.060.   
 
The discussion with TPP that will precede LPB’s permit decision, and parts of the LPB permit 
may resemble project benefit agreements that are common in Canada and elsewhere in the world.  
These agreements are negotiated in Canada between mining companies and Canadian First 
Nations.  Elsewhere the agreements are negotiated between companies and local communities or 
indigenous groups.  The agreements typically address revenue, employment and subcontracting, 
and may address other socioeconomic concerns.  A partnership agreement exists between NANA 
and Teck for the Red Dog Mine which addresses many of the same issues.  While none of these 
agreements are public, an understanding of their requirements may be generally known. 
 
LBP’s permit approval is different than the project benefit agreements or the NANA-Teck 
agreement for the Red Dog Mine.  LPB is a local government under the State of Alaska, not a 
First Nations or Tribal government.  Further, the LPB approval is required to follow the criteria 
outlined in LPB Code 09.08.060.  Nevertheless, the discussion with TPP that precedes LPB 
permit may address some of the issues addressed in these agreements, and some of the permit 
stipulations in the LPB permit, if issued, could potentially be similar to some stipulations in these 
agreements.   
 
The Report is intended to provide the Borough with information to help with the required permit 
evaluation.  LPB may also submit the report to the U.S. Army Corps of Engineers which may or 
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may not use it as part of their EIS.  The decision of whether and how to use the Report in the EIS 
process is up to the U.S. Army Corps of Engineers and will not be decided by LPB.  Potential 
use in the EIS may be helpful to LPB, but it is not the primary purpose of the Report. 
 
 

Issuing Office 
 

The Lake and Peninsula Borough is issuing this RFP/RFQ.  Inquiries about this RFP may be 
directed to the Borough Clerk, Kate Conley at 907-246-3421 or 800-764-3421.  E-mail inquiries 
are preferred.  They should be e-mailed to the clerk at kateconley@lakeandpen.com with a cc to 
the LPB consultant, Bob Loeffler, at bobl@jadenorth.com. 
 
All proposals must be electronically submitted to LPB.  LPB will accept hand-delivered or in-
person proposals, but only if accompanied by an electronic version.  The electronic version must 
be in MS Word or Adobe PDF format.  Electronic copies may be e-mailed or, if the file size is 
too large, may be delivered using Drop-box, Google Drive, OneDrive, or another common 
electronic delivery mechanism.  Proposals should be addressed to Nathan Hill, Borough 
Manager.  They should be submitted to Kate Conley at kateconley@lakeandpen.com with a cc to 
Bob Loeffler at bobl@jadenorth.com. 
 
The Lake and Peninsula Borough complies with Title II of the Americans with Disabilities Act 
of 1990.  Upon request, this proposal will be made available in other accessible formats.  
Requests for such should be directed to Kate Conley at the number or e-mail listed above. 

 
 

Deadlines 
 
Inquiries   August 22, 2018 

Contractors should review this RFQ/RFP for defects or questions. Comments concerning defects 
must be made in writing and e-mailed to Kate Conley, Borough Clerk with an e-mail copy to 
Bob Loeffler.  They must be received by the Ms. Conley no later than 5:00 PM, August 22, 
2018.  This will allow the Borough time to issue an amendment if one is required. 
 
Submissions  August 31, 2018  

To be considered, proposals must be received at the Issuing Office no later than 5:00 PM, 
August 31, 2018. Proposals received after this time will receive no consideration. 
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Scope of Services 
 

The Scope of Services for the work under this RFQ/RFP is to provide the information described 
above and outlined in LPB Code 09.08.040.  The information list in §040 is quite extensive, and 
the level of detail for each information type in the report will depend on the extent to which 
existing information is available.  The contractor may propose to gather new information for 
some subjects.   
 
Cost. There is no hard-and-fast limit to the funds available for work under this RFP/RFQ.  
However, LPB expects that proposals should expect to complete the work for less than $80,000. 
 
Schedule. The contractor should set a realistic schedule by which to complete a draft report.  LPB 
is setting an outside time limit of six (6) months from notice to proceed, but a shorter schedule is 
acceptable and may be appropriate.  
 
Information available.  The contractor should make use of whatever information is currently 
available.  These may include:  

• LPB Comprehensive Plan and Village Strategic Plans available at on the LPB website.1 
• McDowell Socioeconomic Information submitted to TPP (available by request). 

 
 

Proposals 
 
Format 
 
To receive the highest number of points (refer to the Contractor Selection section of this 
RFQ/RFP), proposals should be concise and use the following format. Proposals must be 
addressed to Nathan Hill, Borough Manager; Lake and Peninsula Borough and e-mailed to LPB 
as specified under “Issuing office” (see page 2 of this RFQ/RFP). 
 
Cover page.  List project name, submission date, firm name, address, phone number, e-mail 

address, and contact person.  Proposals must be signed by an official authorized to bind the 
contractor to its provisions and verify that the proposal is valid for at least sixty (60) calendar 
days following the date signed by the authorizing official. 

 
Qualifications.  Provide information about why the firm is qualified to complete the report.  

Information may include previous work of the firm, or individuals who are part of the 
RFQ/RFP.  At minimum, this section should provide information about who will work on the 

                                                
1 The LPB website is: www.lakeandpen.com; the comprehensive plan as well as individual community plans are 
available at: 
http://www.lakeandpen.com/departments/community_development_coordinator/information/comprehensive_plan/ 
The comp plan available on the website is a public review draft.  While the plan was finalized, it is not on the 
website, but was not greatly different than the public review draft.  Village Strategic Plans are available at: 
http://www.lakeandpen.com/departments/community_development_coordinator/village_strategic_plans 
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project and their responsibilities.  Describe recent work experience related to the work 
required for this Report.  Also, for any subcontractor, provide the name and location of their 
place of business and their relevant education and or work experience.   

 
 
Scope of Services.  Discuss how the contractor will complete the Report required by this 

RFQ/RFP.  Identify major tasks and a schedule for completion.   
 
Budget.  Proposal must include a budget.  Budget should be broken out into at least the 
following categories: 

• Personnel (including approximate hours of key personnel). 
• Equipment. 
• Subcontractors  

 
Conflict of Interest.  The proposed Pebble Mine is an enormously controversial project.  It is 
important that contractors not be perceived to have a conflict of interest.  Therefore, proposers 
must explain whether they or a subcontractor work for TPP, have worked in the past for TPP, 
work or have worked for another organization that has focused on the proposed Pebble Mine, or 
if they have or have had some relationship with LPB Assembly or staff.  If LPB determines that a 
conflict exists and that a proposer should not be considered, the contractor will be excluded from 
consideration.  If LPB determines that a conflict exists for a subcontractor only, LPB at its sole 
discretion may offer the contractor the ability to substitute for that subcontractor.  Proposers are 
encouraged to contact LPB in advance by sending an inquiry to the issuing office.  Inquiries 
about potential conflict of interest will not be shared with other potential proposers. 

 
References.  Provide the names of a minimum of three (3) individuals who can discuss the 

experience, capabilities and performance of the organization. 
 
 
Submission Requirements 
 
To be considered, proposals must: 

• Be complete. 
• Be submitted electronically (See requirements under “Issuing Office” on page 2.) 
• Be no longer than 20 pages including qualifications and company brochures. 
• Be received at the issuing office specified on Page 2 no later than August 31, 2018. 

 
Proposals that do not meet the submission requirements will receive no consideration.  The 
contractor is to make no other distribution of proposals. 
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Contractor Selection 

 
Contractor selection will be via a three-part process.   
 
Selection Process 
 
Step 1. Selection of a short list of contractors for an interview.  A committee comprised of the 
Borough Manager, staff, consultants and others with knowledge of the villages will rate valid 
proposals based on the evaluation criteria described below.  The committee will select a short list 
of approximately 2 to 4 contractors for an interview and further evaluation. 
 
Step 2. Interviews and final selection.  The committee will interview the 2-4 contractors 
selected in Step 1.  The interviews will likely be located in Anchorage.  Contractors located 
outside Anchorage and outside the Borough must pay their own way to Anchorage for the 
interview.  Some individuals and subcontractors may be made available by teleconference, if 
approved by the Borough in advance.  Following the interviews, the committee will make a 
recommendation to the Borough Assembly. 
 
Step 3.  The Borough Assembly.  The Borough Assembly will consider the committee’s 
recommendation and make a final decision.  
 
Evaluation Criteria and Points 
 
40 Points Experience and Knowledge 
 

What is the experience of the proposer organization and key individuals 
working on the project?  Do the individuals have knowledge of the issues 
involved?  Is the organization, or relevant individuals, familiar with the Lake 
and Peninsula Borough or rural Alaska?  Have they done similar work in 
rural Alaska? What experience does the project manager have with this type 
of work?  Does work history on related projects provide a sense of the quality 
with which the work will be done?  The evaluation of experience and 
knowledge will review both the level of experience and knowledge of key 
personnel and/or the firms proposing, but also will evaluate the extent to 
which the key personnel are committed to the project. 
 

40 Points  Understanding of the Problem/Methodology 
 

The LPB ordinance is an unusual mine permitting ordinance.  The proposal 
will be evaluated on how the contractor understands the Report’s purpose, 
understands the information needs, understands currently available 
information, and provides a methodology and schedule for completing the 
Report.   
 



 
Socioeconomic and Fiscal Impact Assessment Report RFQ/RFP Page 6 
Lake and Peninsula Borough 
 

20 Points Budget 
 

Expected cost of the project.  Most of the rating will be on expected cost, but 
the evaluation committee will also review the extent to which the budget 
shows a reasonable approach to the project. 

 
 
 
Notice of Intent to Award 
 
Upon completion of evaluation and the selection of the successful respondent, the Borough will 
issue a Notice of Intent to Award.  The Notice will be provided in writing to all respondents of 
this RFP.  The Borough reserves the right to revoke the Notice of Intent to Award if it is 
subsequently found to be in error, or made on the basis of inaccurate information, or is otherwise 
in the best interests of the Borough. 
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Limitations 
 
Any contractor who submits a bid proposal is making an offer to contract, which the Borough 
can, within its discretion, accept or decline. The Borough will accept the bid proposal by entering 
into a written contract signed by the Borough and the contractor. 
 
This RFP does not in any way commit the Borough to reimburse recipients of this RFP for any of 
the costs of preparing and submitting a proposal for these services. Any such costs may not be 
charged as an expense of performing the contract. The Borough shall not be subject to payment 
for any costs incurred as a result of valid and legal termination of this RFP, nor termination of a 
contract resulting from award of the RFP. 
 
Furthermore, this RFP does not obligate the Borough to accept, or contract for, any services 
expressed or implied. Any contract resulting from this RFP must be signed by the Borough 
before approval. The Borough assumes no responsibility for work done, even in good faith, prior 
to approval of the contract by the Borough. 
 
The Borough reserves the right to: 

• Request any vendor submitting a response to clarify its response or to supply any 
additional material deemed necessary to assist in selection of a vendor. 

• Modify or otherwise alter any or all of the requirements herein. In the event of any 
modifications, all vendors who submitted proposals will be given an equal opportunity to 
modify their responses in the specific areas that are impacted. 

• Reject any or all responses received and to waive formality in solicitation procedures. A 
proposal may be rejected when 1) the proposal is not signed, 2) the contractor has failed 
to provide complete information, 3) the contractor makes a material change in the 
specification or terms or conditions of the RFP, 4) there is a conflict of interest, 5) the 
proposal is received after the deadline for receipt of proposals, 6) the contractor has been 
debarred or suspended by the State. The Borough reserves the right to reject all proposals 
at any time, when it is not in the best interests of the Borough to select a proposal. 

 
Acceptance of Proposal Content 
 
The contents of the successful respondent's proposal may become contractual obligations if a 
contract ensues.  It shall not, however, be considered the total binding obligation. Those 
conditions shall be inclusive of a final negotiated and approved contract.  
Additional Terms and Conditions 
 
The Borough reserves the right to include additional terms and conditions during the process of 
contract negotiations. These terms and conditions must be within the scope of the original RFP 
and will be limited to clarification, definition, and administrative and legal requirements. 
 
Access to Records 
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The Borough reserves the right to access and/or review any and all materials during the 
contracting effort. 
 
Ownership of Documents 
 
All information developed in the performance of a contract resulting from this RFP are and will 
remain the property of the Borough and may be used by the Borough for any other purpose 
without additional compensation to the contractor. The Borough will allow the Contractor to use 
the products prepared for this project for other clients in accordance with professional standards 
and practices and provided that; the Borough is credited on all products generated or produced 
for this contract and that the Contractor and said subcontractor hold the Borough, harmless for 
any damages that may result from the use of the information.   
 
Disclosure of Proposal Contents 
 
All proposals and other material submitted under this solicitation become the property of the 
Borough and, except for samples of work, may be returned only at the Borough option. The 
contents of the proposals will be held in confidence until Notice of Intent to Award. The Borough 
reserves the right to use any of the ideas presented in any response to the RFP. Selection or 
rejection of the proposal(s) does not affect that right. 
 
Independent Price Determination 
 
By submission of a proposal, the contractor certifies the prices in the proposal have been arrived 
at independently without consultation, communication, or agreement, for the purpose of 
restricting competition, as to any matter relating to such prices with any other contractor or with 
any competitor. 
Costs 
 
In the event a formal agreement is made between the Borough and a contractor, all costs 
proposed for the provision of the specified services must be firm for the period of the proposed 
contract. 
 
Payments 
 
As a result of the RFP, the Borough will pay only for services as they are received and any 
request for advance payment or payments prior to providing the services must be fully explained 
in the body of the contract. No payments will be made prior to approval of the contract by the 
Borough.  
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Attachment LPB Code 09.08: Large Project Permits 

 
See the following pages. 
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Chapter 9.08 LARGE PROJECT PERMITS 

 
Sections: 
09.08.010 Purpose and Intent 
09.08.020 Definitions 
09.08.030 Applicability 
09.08.040 Socioeconomic and Fiscal Impact Assessment Report 
09.08.050 Application Procedure 
09.08.060 Approval Criteria and Operational Conditions 
09.08.070 Fees 
09.08.080 Relationship of Required Payments to Borough Taxes 
09.08.090 Compliance  
09.08.100 Appeals 
09.08.110 Savings Clause 
 
 
09.08.010 Purpose and Intent 
 
The purpose of this chapter is to foster the development of the Borough in a manner that 
increases the jobs, income, and quality of life of its citizens, and protects the financial 
resources of local government from uncompensated costs.  It is intended that through 
compliance with this permit system, projects with the potential for significant 
socioeconomic change will take steps to mitigate negative socioeconomic impacts on the 
citizens of the Borough.  It is also intended that compliance with this chapter will ensure 
payments by large projects that at least match the fiscal costs imposed on the Borough.  
The permit system established through this chapter will provide a record of development 
and an opportunity for Borough residents to review and comment on the development.  
Payments made under this chapter do not replace or substitute for taxes otherwise 
required by the Borough.   
 
This chapter is intended to regulate areas of local concern, reserving to the Borough all 
powers not expressly prohibited or preempted by state or federal law. This chapter is not 
intended to deny or prohibit new development in the Borough but to impose conditions on 
that development for the protection of the health, safety and welfare of the Borough and 
its citizens.  
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09.08.020 Definitions 
 
The definitions in this section are specific to this chapter. Any word or term not defined 
shall be used with the meaning of common or standard usage as determined by a current 
edition of Webster's Unabridged Dictionary. In this chapter, the following definitions shall 
apply: 
 
A. "Assembly" means the Lake and Peninsula Borough Assembly. 
B. "Borough" means the Lake and Peninsula Borough. 
C. "Manager" means the Manager of the Lake and Peninsula Borough or the 

Manager's designee. 
D. "Resource Extraction" means any activity involving the removal for commercial 

purposes of native vegetation, timber, topsoil, fill, sand, gravel, rock, oil or other 
hydrocarbons, natural gas (including coal bed methane), coal, metal and metal ore, 
or any other mineral, fish, game, and other operations having similar 
characteristics. The Assembly may from time to time designate by resolution 
additional specific activities as Resource Extraction. 

E. "Resource Extraction Project" means a Resource Extraction activity for which a 
Permit is required under Section 9.08.030. 

F. "Working Day" means Monday through Friday, exclusive of Borough holidays. 
G. "Direct and Indirect, Effect or Impact" is the cost, effect, or impact to the 

Borough or to a Borough community caused by project activities, activities 
associated with the project, or by that portion of any change in population or 
economic activity that is due to the project.   

 
 
09.08.030 Applicability 
 
A. Permit Required.  No Project may begin without a permit issued under this chapter if 

that Project would also require a permit or revision to a permit from the borough 
under Chapter 09.07 of this code (Development Permit), and indicates potential for 
material socio-economic impact, including but not limited to two or more of the 
following: 

1. causes or may cause more than 100 acres of unreclaimed surface disturbance; 
2. employs or may employ one hundred (100) or more personnel in the Borough; 

whether direct employees or employees of independent contractors, in any 
consecutive three-month period, in circumstances likely to have a material 
direct or indirect effect or impact on all or part of the borough; or 

3. is a Resource Extraction activity that a federal agency has determined would 
involve a federal action significantly affecting the quality of the human 
environment so that the preparation of an environmental impact statement in 
accordance with the National Environmental Policy Act ("NEPA") is required.  

In addition, no project may begin without a permit issued under this chapter if that 
project would also require a permit or revision to a permit from the Borough under 
Chapter 09.07 of this code, and, in the judgment of the Manager supported by written 
findings of fact, will have a material direct or indirect effect or impact socio-economic 
impact on all or part of the borough. (amended by Ordinance 12-02 2/21/2012) 
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B. Exemptions.  Notwithstanding A of this section, the following activities are exempt 
from the requirements of this chapter: 

1. a project undertaken by the Borough itself or by one of its communities;  
2. a state- or federally funded project previously requested and approved by the 

Borough;  
3. an operation that is in existence or has a Development Permit under Chapter 

09.07 of the Borough Code at the effective date of this ordinance; except that a 
material change or an expansion of such an operation must obtain a Permit 
issued under this chapter if the material change or expansion would require a 
Permit according to subsection A of this section; or 

4. activities in response to a natural disaster for which the State of Alaska or the 
federal government has issued a disaster declaration. 

 
   
09.08.040 Socioeconomic and Fiscal Impact Assessment Report; Contents 
 
An application for a Permit may not be approved by the Borough until the Borough has 
approved a Socioeconomic and Fiscal Impact Report that describes the applicant’s Project.  
The report must contain sufficient information so that the Assembly, after reviewing the 
application, may evaluate the positive and negative impacts described in this section that 
the proposed use would have on the Borough, in accordance with the standards of this 
section and Section 09.08.060.  However, the socioeconomic and fiscal impacts to be 
studied must be reasonably foreseeable and demonstrable.  Speculative impacts need not 
be studied or reported.  
 
The Socioeconomic and Fiscal Impact Report must contain the following information, as 
applicable: 
 
Project Description.  A description of the proposed activity, including any alternatives 
being considered to mitigate direct and indirect socioeconomic effects on communities and 
citizens.  The project description must be of adequate detail to support the assessments of 
socioeconomic and fiscal impacts described in this chapter.  
 
A. Socioeconomic Impact Assessment.  The report must forecast socioeconomic 

changes that will occur as a result of the project as indicated below.  The project must 
include direct and indirect impacts, as appropriate. 

 
1. General Forecast of Changes.   

a. Population Changes.  The report must forecast expected populations by 
community within the Borough.  Population changes should be forecast by 
village and demographic group adequate to support the forecast of change in 
education needs by school in part 2 of this section. 
 

b. Employment Changes.  The report must forecast expected changes in jobs, and 
the match between Borough citizens’ skills and the expected jobs available.  
Where mitigation is proposed to increase citizens’ abilities to acquire or keep 
those jobs, that information should be included. 

 
c. Income Changes.  The report must forecast changes in income for citizens of 

the Borough.   Where income effects are different for different identifiable 
groups within the Borough, the groups should be treated separately.   
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2. Detailed Forecast of Effects.  For each of the subjects below, the report should 
forecast the changes for each village of the Lake and Peninsula Borough.  The 
detailed description of changes should include direct and indirect impacts. 

 
a. Education.  If the project is likely to cause a change in school population for 

individual schools of the Lake and Peninsula Borough School District, a 
forecast should be prepared for the schools in each village likely to experience 
changes.  Where the applicant proposes activities to mitigate effects on 
education or to alter Borough citizens’ academic or vocational education, these 
mitigation activities should be identified.  
 

b. Housing.  The report should forecast expected changes in housing prices, 
housing stock, and the cost of housing for Borough residents.  Forecasts 
should be specific to individual villages within the Region affected by the 
project.  Where the applicant proposes activities to mitigate negative effects or 
improve housing within the borough, those activities should be described.  

 
c. Fuel and Energy.  If the project will raise or lower electricity, fuel, or other 

energy costs within a part of the Lake and Peninsula Borough, those changes 
should be described.   

 
d. Health Care.  If the project will change the demand for health care or the 

quality of health care, or change residents' access to health care for any part of 
the Lake and Peninsula Borough, those changes should be described.   

 
e. Competition for Subsistence Resources.  Regulation of activities that cause a 

change in fish and wildlife populations and habitat is completed through the 
state and federal permitting process.  However, the report should describe the 
likely effect of the project on residents’ competition for subsistence resources.   

 
f. Post-closure impacts.  If the project is not permanent, the report should 

forecast, in general, likely impacts that may occur once the project closes, 
including but not limited to topics (a) through (e) and (g) of this subsection; 
provided, however, that the assessment is not required to forecast in detail 
impacts that may occur decades in the future and which are speculative at the 
time of preparation of the assessment. 

 
g. Other.  Other socioeconomic changes not discussed above should be described 

in adequate detail to understand the effect on individual villages within the 
borough.   To the extent that the project will have an impact, these may 
include but are not limited to: transportation and traffic, solid waste, fire 
protection, or Native history and culture. 

 
B. Fiscal Impact Assessment.   The report must provide a schedule of expected costs to 

the Lake and Peninsula Borough and any local government within the Borough 
resulting from the socioeconomic impacts outlined in subsections 1 and 2 of this 
section.  Expected costs include direct and indirect cost. The schedule of expected 
costs must be compared with expected direct and indirect revenue from taxes or other 
sources to the Lake and Peninsula Borough and any local government within the 
Borough resulting from the Project.  The result will include a schedule of expected net 
fiscal impacts by year to the Lake and Peninsula Borough and any local government 
within the Borough. 
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Section 09.08.050 Application Procedure 
 
A.  Selecting a Contractor to Prepare the Socioeconomic and Fiscal Impact 

Assessment Report.  The Socioeconomic and Fiscal Impact Assessment Report may 
be prepared by (1) a contractor to the Borough paid by applicant; (2) a contractor to a 
state or federal agency, or (3) a third-party contractor to the applicant approved by the 
Borough.  The applicant may propose to the Borough which of the three methods to 
use.  If the Borough approves the use of a Borough contractor paid by the applicant, 
the applicant will prepare a draft scope of work for use by the Borough.  If Borough 
approves the use of a third-party contractor to the applicant, the Borough must 
approve the contractor, must approve the non-financial portion of contract between 
the contractor and the applicant, and must be named as the client in the contract 
between the contractor and the applicant.   

 
B. Pre-application Meeting; Waiver of Requirements.  Before a Socioeconomic and 

Fiscal Impact Report is prepared or submitted to the Borough, an applicant may meet 
with the Manager to discuss the scope of the Assessment.  The Manager shall waive 
the requirement that an applicant submit particular information concerning impacts 
required by Section 40 when the Manager determines that: (1) such information is not 
essential to evaluate the what impact the proposed activity will have on the Borough, 
or the activity will not affect a subject, such as housing, for which information is 
required under this subsection; (2) such information has been previously provided; or 
(3) such information is adequately presented in another report previously submitted to 
the Assembly or is being prepared for a federal or state agency which has agreed to 
make the report available to the Assembly. Any waiver of requirements by the Manager 
must be in writing and must set forth the reasons for the waiver.  The Manager may 
outline all issues not included, or included in a general way, in Section 40 that the 
applicant will be required to address.  The Manager may solicit comments from the 
public on this decision.   

 
C. Coordination with State and Federal Agency Processes; Coordinated Review 

Process.  To minimize duplicative studies, avoid premature decision making, and to 
develop an application review process that is easy for the applicant and the public to 
understand and use, the applicant and the Manager may develop a schedule for 
review by the Assembly that complements other state or federal permit processes that 
exist for the project.  The schedule may be different than that given in this section.  
However, this coordinated review process must be consistent with the following: if an 
environmental impact statement ("EIS") or environmental assessment ("EA") is 
required to be completed on the proposed activity pursuant to the federal National 
Environmental Policy Act (NEPA), then the application will not be considered to be 
complete until the draft EIS or draft EA is published. The Assembly will begin its 
review under this chapter upon the issuance of the draft EIS or draft EA and 
acceptance of the Report by the Manager. The draft EIS or draft EA, the final EIS or 
the final EA, and all comments and testimony related thereto will be considered as 
part of the application. The Assembly shall not approve or deny an application made 
under this chapter until the Record of Decision has been issued by the appropriate 
federal agency following a final EIS or EA.  The Assembly may also delay its approval 
until key state or federal agency permits are issued, if the federal or state agency 
permits are integral to the design of the project.   Finally, any coordinated review 
process must require payment of application fees as required by Section 70. 

 
D.  Assembly and Public Review of the Application.   If a coordinated review schedule 

is not developed under B of this section, the following schedule and procedures apply. 
 
1. Completeness Review. An application is complete if the Socioeconomic and 
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Fiscal Impact Report addresses the subjects required by this chapter in a 
manner that allows the Manager to understand the socioeconomic impacts and 
to predict the fiscal impacts, and the fee requirements of Section 09.08.070 
have been met.  Within thirty days following submission of a Report, the 
Manager shall determine whether the Report is complete. If the Report is 
complete, the Manager shall accept the Report for review by the Assembly. If 
the Report is not complete, the Manager shall reject the Report and provide a 
written list of all deficiencies to the applicant, which must be addressed before 
the Report is re-submitted. 

 
2.  Assembly Review and Public Comment.  Once the Manger has determined 

that the Report is complete, the Manager shall advance the Report to the 
Assembly for review.  As part of its review, the Assembly shall ask for the 
public for comments on the Report.  To do so, the Assembly shall provide 
public notice of the Report to Borough residents. The notice shall inform 
Borough residents of their right to provide testimony at a public hearing and to 
submit written comments. The public hearing may be held in the community 
or communities nearest the proposed use and the date of the hearing shall be 
publicized not less than fourteen (14) days before the hearing. The Assembly 
shall also accept written comments regarding the Report received before a 
deadline set by the Assembly and publicized to Borough residents.  If after 
considering public comment, the Assembly decides that the application is 
deficient in one or more areas, the Assembly may explain the deficiency in 
writing and return the Report to the applicant to correct the deficiency. 

 
2. Timing of Assembly Decision.  Unless the applicant agrees to an extension, 

within sixty (60) days of the close of public comments in paragraph 2 of this 
section, or within sixty (60) days following a resubmittal of the Report after 
correction of a deficiency, the Assembly shall complete its review of the Report 
and make a decision on the Report according to the criteria in Section 60 of 
this chapter.   

 
 
Section 09.08.060.  Approval Criteria and Operational Conditions.   
 
A. General Approval Criteria.  The Assembly shall approve an application made under 

this Chapter if the Assembly finds, after the review outlined in Section 50, that a 
project is consistent with other applicable provisions of the Borough Code, and with 
the socioeconomic impact criteria and the fiscal impact criteria outlined in B and C of 
this section. 
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B. Socioeconomic Impact Criteria.  The purpose of the socioeconomic impact criteria is 
to ensure that a Project within the Borough has taken reasonable efforts to minimize 
adverse socioeconomic impacts.  The Assembly shall approve the project under the 
socioeconomic impact criteria if the Report shows that the Project has taken all 
reasonable efforts to minimize adverse socioeconomic impacts of the Project on the 
Borough, its residents, and communities.  In this subsection, all reasonable efforts 
means those efforts which are reasonable taking into account economic, technical, 
environmental, and safety factors.  The Assembly may impose one or more conditions 
on the Project that would make the Project consistent with this criteria, as long as it 
finds that the condition to be imposed does not cause environmental, social, or 
economic problems, including those to the Applicant, that outweigh the benefit to be 
derived from the stipulation. Any such condition imposed by the Assembly shall be 
incorporated into the terms of the Permit, and should, if practical, be coordinated with 
state and federal agencies to avoid contradictory requirements. 

 
C.  Fiscal Impact Criteria.   The purpose of the fiscal impact criteria is to ensure that 

citizens of the Borough and existing taxpayers will not have to bear increased local 
government costs as a result of the Project.  The Assembly shall approve the Project 
under the fiscal impact criteria if the Report shows that the expected project revenues 
from taxes or other sources to the Borough, including direct and indirect revenues, 
exceed the expected fiscal costs to the Borough including direct and indirect costs.   
The Borough may impose an obligation on the Project to make payments to the 
Borough to make up the difference between expected costs and revenue for any year in 
which expected revenues do not equal or exceed costs.    

 
D.  Monitoring.  As part of an approval under this Chapter, the Assembly may require the 

Project to monitor socioeconomic or fiscal impacts.   With respect to fiscal impacts, the 
Assembly may require periodic evaluation of actual fiscal impacts to ensure that 
uncompensated costs are not imposed upon the Borough.  Should the Borough find 
that fiscal impacts are greater or less than expected, the Borough may revise the 
financial obligations of the project for subsequent fiscal years to make up the 
difference or compensate the project for overpayment.  With respect to socioeconomic 
impacts, the Assembly may require the Project to monitor actual socioeconomic 
impacts where such monitoring is reasonably related to actions that the project or 
Borough could take to mitigate unexpected adverse impacts.  

 
E.  Performance Guarantee.   Where the Project assumes or the Assembly requires an 

activity to mitigate an adverse socioeconomic or fiscal impact, and non-performance of 
that activity would impose a cost on the Borough, the Borough may impose a 
performance guarantee to ensure that the required activity is accomplished.  The 
performance guaranty must be reasonably related to the potential cost of non-
performance on the Borough.  Examples of activities that may require performance 
guarantees include building a new school, new road, or extending an airport.  

 
F.  Post Project Closure Socioeconomic Impact Fund.   Where a significant fiscal or 

socioeconomic impact is likely upon the closure of a Project, such as an impact caused 
by a declining population once a mine closes, the Project and the Borough will 
negotiate a schedule of payments to be made toward a post-closure fund to help the 
Borough and its residents make the economic transition after the loss of income, 
employment, or tax revenues.  The timing and amount of payments to such a fund 
would be determined through discussion between the Borough and the Project.  

 
 
Section 09.08.070 Fees 
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Before beginning review of an application, the Manager will require as a condition of 
Borough review of the application, that the Applicant enter into an agreement to pay the 
Borough’s actual and reasonable cost of reviewing the application.   
 
The Borough’s actual cost includes any of the following: actual staff cost to review the 
application; if, in the Manager’s discretion, proper review of the application requires the 
Manager to retain outside professional assistance, then the cost of that assistance; any 
required staff or consultant travel; publication or duplication costs; and other necessary 
costs.  As part of the agreement to pay reasonable and actual costs of the review, the 
Manager will provide the applicant with an estimate of costs, and notify the applicant as 
soon as possible, if that estimate will be exceeded.  The agreement shall specify that the 
Applicant may request and pay for an audit of any charges made under the agreement.  
 
Section 09.08.080 Relationship of Required Payments to Borough Taxes 
 
Unless otherwise agreed to in writing by the Borough, an Applicant’s payment required 
under this chapter does not replace any taxes or other payments otherwise required by 
the Borough or another local government including any local community or the school 
district.   
 
 
Section 09.08.090 Compliance.   
 
Subsequent to the issuance of a Permit, the applicant's compliance shall be measured 
against the requirements contained in the Permit. In the event that the proposed use 
violates or threatens to violate this chapter, the Borough Code, or the requirements, 
stipulations, or conditions of the Permit, the Applicant shall immediately notify the 
Manager of such fact and of the steps taken to return to compliance or prevent the 
potential noncompliance.  
 
 
09.08.100 Appeals 
 
Any person aggrieved by a decision of the Manager under this chapter may appeal that 
decision to the Assembly. Such an appeal must be brought within thirty (30) days of the 
Manager's decision, and shall be heard by the Assembly at its next regularly scheduled 
meeting occurring twenty (20) or more days after the date of the appeal. 
 
Any person aggrieved by a decision of the Assembly may appeal that decision to the 
Superior Court for the State of Alaska. Venue shall be at the Superior Court in 
Dillingham, Alaska. Such an appeal must be taken within thirty (30) days of the Assembly 
decision. In the event of a timely appeal, no Permit shall be issued except upon conclusion 
of the appeal proceedings. 
 
 
09.08.110 Savings Clause 
 
If any provision of this Chapter or the application thereof to any person, applicant, or 
circumstance is held unlawful or otherwise invalid, the remainder of this Chapter and the 
application to other persons, applicants or circumstances shall not be affected thereby. 
Notwithstanding the foregoing, any applicant under this Chapter must identify the 
socioeconomic impacts of its proposed activities, as described in this chapter. 
 
Section 9.08 added by Ordinance 09-03 May 19, 2009 




